
To understand the U.S. electoral college and, more generally, American 

democracy, it is critical to understand that when voters go to the polls on 

Tuesday, November 8th, they are not voting together in a single popular 

election, but fifty-one popular elections representing each of the fifty 

states plus Washington, DC.  
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To explain what I mean by this, I’ll walk you through the history and intent 

of the electoral college, electorate selection, the impact of the electoral 

college, criticisms and proposals for reform.  
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Established in Article II, Section 1 of the U.S. Constitution, the Electoral 

College is the formal body which elects the President and Vice President 

of the United States.  

 

While the  American method of electing a president flies in the face of our 

modern understanding of democracy, the founding fathers established the 

Electoral College as a compromise between election of the President by 

congressional selection and election of the President by direct popular 

vote. The Electoral College also reflects the federalist nature of the 

Constitution because it ensures that states have a role in selecting the 

president. The term “electoral college,” however, does not appear in the 

Constitution. Article II of the Constitution and the 12th Amendment both 

refer to “Electors,” but not to the “electoral college.”  
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The Electoral College is comprised of 538 Electors; with each state 

allotted the same number of Electors as equals the number of members 

in its Congressional delegation. Specifically, each state is awarded one 

elector for each member in the US House of Representatives plus two for 

each US Senator. Under the 23rd Amendment of the Constitution 

adopted in 1961, the District of Columbia is also allocated 3 Electors and 

treated like a state for purposes of the Electoral College. This means 

when Americans vote on November 8th, they are not voting for Hillary 

Clinton, Donald Trump or Gary Johnson but their state’s slate of 

Democratic, Republican or Libertarian electors.  
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A majority of 270 electoral votes is required for a candidate to win the 

Presidency.  If neither candidate receives 270 or more electoral votes, the 

US House selects the president from among the three presidential 

candidates with the most electoral votes. The last time this happened 

was in 1824 when the US Congress chose John Quincy Adams over 

Andrew Jackson and William Crawford.  
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The electoral college process consists of the selection of the state 

Electors, the meeting of Electors to vote for the President and Vice 

President, the counting of electoral votes by the US Congress on the 6th 

of January, and the declaration of the President and Vice President Elect 

by the President of the US Senate.  

 

The President-Elect takes the oath of office and is sworn in as President 

of the United States on January 20th.  
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The U.S. Constitution contains very few provisions related to the 

qualifications of Electors. In modern times, Electors are generally chosen 

by state political parties in compliance with state laws on how the 

Electors are selected. In some states, the political parties nominate 

Electors at their state party conventions others are selected by a vote of 

the party’s central committee.  

 

Electors are often chosen to recognize service and dedication to their 

political party. They may be State-elected officials, party leaders, or 

persons who have a personal or political affiliation with the Presidential 

candidate. Each Presidential candidate, thus, has his or her own group of 

Electors.  
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And while both domestic and international media often report national 

polling data, all but two states have a “winner-take-all” electoral system 

that awards all electoral votes to the presidential candidate with the 

winning popular vote in that state. Consequently, if a candidate receives 

50.1% of the popular STATE vote, he receives 100% of the state’s 

electoral votes. In 2000, Bush won all of Florida’s 25 electoral votes 

because the final popular vote tally showed him ahead of Gore by a mere 

600 votes. Maine and Nebraska are the two exceptions and both have a 

variation of “proportional representation.” It is important to note that while 

nothing in the US Constitution requires this winner-take-all electoral 

system, states first adopted this system as a leveraging tool to lure 

candidates to spend time campaigning in their states.  
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There is no Constitutional provision or Federal law that requires Electors 

to vote according to the results of the popular vote in their states. Some 

states, however, require Electors to pledge their votes according to the 

popular vote.  

Electors that vote against the popular vote in their state are called 

“faithless Electors” and occurrences are rare. Some state laws provide 

that "faithless Electors" may be subject to fines or may be disqualified 

and replaced by a substitute. The Supreme Court has not specifically 

ruled on the question of whether pledges and penalties are constitutional 

and no Elector has ever been prosecuted for failing to vote as pledged.  

 

As Electors generally hold a leadership position in their party or were 

chosen to recognize years of loyal service, it is rare for Electors to 

disregard the popular vote by casting their electoral vote for someone 

other than their party’s candidate. Throughout US history, more than 99 

percent of Electors have voted as pledged. Because of this, the gathering 

of Electors in December at the various state capitals to vote for President 

and Vice President is considered a formality. 

 

9 



Perhaps one of the most unique and important characteristics of the US 

electoral system, is that it is possible in the to win a majority of the 

popular vote and not win a majority of the electoral votes.  
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This has occurred four times in US history – in 1824, 1876, 1888 and 

2000. In 2000, Al Gore won 48.4% of the popular vote but won the 

electoral votes of only 21 states (inc. DC) for a total of 266 electoral 

votes. George W. Bush, meanwhile, won the electoral votes of 30 states 

for a total of 271 electoral votes while losing the popular vote. It is 

possible for a candidate to win a majority of electoral votes while only 

receiving a plurality of the popular vote. In 1992, for instance, Bill Clinton 

won 69% of the electoral vote while capturing only 43% of the popular 

vote as a result of Independent candidate, Ross Perot’s, winning of 

18.9% of the popular vote.  
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Given that the contest for presidential Electors is won or lost on a winner-

take-all statewide basis, campaign strategy is aimed at winning states, 

not simply in demonstrating broad appeal across demographic and 

ideological groups of voters. Candidates, thus, concentrate on states with 

a large number of electoral votes in which the contest is close, called 

“swing or battleground states.” In 2016, the battleground states include: 

Nevada, Arizona, Iowa, Missouri, Ohio, Georgia, Florida, , North Carolina, 

and one district in Maine. This means just 112 of 528 electoral votes will 

decide this election. States that are considered either safe or hopelessly 

lost are largely ignored by the candidates. The winner-take-all basis also 

means that SWING STATE rather than national polling data more 

accurately predictive.  

12 



As Presidential candidates heavily concentrate their attention on a 

handful of closely divided swing or "battleground" states concentrated 

groups within those states, such as Cuban Americans in Florida, urban 

voters in Ohio, and blue collar workers in Pennsylvania, benefit from 

exaggerated national influence. For example in 2008 over half (57%) of 

candidate events were in just four states - Ohio, Florida, Pennsylvania 

and Virginia. Likewise in 2004, the candidates spent over 99% of their 

campaign money in just 16 states.  
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Proponents of the Electoral College argue that it conveys political 

legitimacy in closely fought presidential elections. The reason is that the 

winning candidate’s share of the Electoral College almost invariably 

exceeds his share of the popular vote. In 1992, for instance, Bill Clinton 

won 69% of the electoral vote while capturing only 43% of the popular 

vote as a result of Independent candidate, Ross Perot’s, winning of 

18.9% of the popular vote. Clinton’s 370 electoral votes to Bush’s 168 

provided him with a political “mandate.” In addition, because almost all 

states award electoral votes on a winner-take-all basis, even a very slight 

plurality in a state creates a landslide electoral victory in that state. In 

2000, for example, George W. Bush won all of Florida’s 25 electoral votes 

by a mere 600 votes. The Electoral College also requires a candidate to 

have transregional appeal. No region (South, Northeast, etc.) has enough 

electoral votes to elect a president. The winner-take-all method of 

awarding electoral votes induces candidates to focus their campaign 

efforts on the swing states and voters in those states, thus, tend to be the 

most informed and to pay close attention to the campaign knowing that 

they are going to decide the election. Finally, the Electoral College avoids 

run-off elections.  

 

In addition, proponents argue that the Electoral College protects against 

the tyranny of the majority and reinforces the federalist nature of our 

system.  
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In addition, proponents argue that the Electoral College protects against 

the tyranny of the majority and reinforces the federalist nature of our 

system.  

 

If we compare the electoral college map to a population density map, it is 

not surprising that the strongest advocates for the Electoral College’s 

continuance are small states. Among voter demographics, political 

scientists, are most supportive of the electoral college.  
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That said the 2000 election also demonstrated that the Electoral College 

system can also undermine a president’s legitimacy. Because of the 

uncertainty regarding the 2000 electoral vote in Florida, the outcome of 

the presidential election was in doubt for more than a month and 

eventually required the US Supreme Court to determine the outcome.  

 

The Electoral College has long been criticized as being undemocratic 

compared to a direct system of election. Another criticism is that it 

creates inequality between voters in different states during the 

presidential election. As voters in swing states disproportionally 

determine the outcome of the election, it is claimed that the vast majority 

of Americans, who live in non-competitive states, are largely ignored by 

political campaigns and voter turnout is diminished. The Electoral College 

also discriminates against candidates who do not have support 

concentrated in several states. In 1992, Ross Perot won 18.9% of the 

national vote, but received no Electoral College votes because he was 

not particularly strong in any one state. Another criticism is the risk of 

“faithless Electors” and the possibility of having Congress select the 

President and Vice President if no candidate wins a majority of the 

Electoral College.  
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Finally, critics argue that populations of very small states, which benefit 

from the small-state bias that guarantees at least 3 of the 538 electoral 

votes regardless of population, are overrepresented compared with 

voters from larger states. This bias means that small states such as 

Alaska, South Dakota, and Montana enjoy a greater percentage of the 

electoral votes than the percentage they would merit based strictly on 

population. For example, one electoral vote in Montana represents 

258,238 people while one electoral vote in New York represents 682,613 

people. Meaning that a resident of New York’s vote is worth less than a 

Montana residents in electoral college terms.  
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Over the past 200 years more than 700 proposals have been introduced 

in Congress to reform or eliminate the Electoral College. There have 

been more proposals for Constitutional amendments on changing the 

Electoral College than on any other subject. Proposals have included the 

elimination of Electors, the selection of Electors based on proportionality 

or by congressional district and by direct national-wide election by 

popular vote. Altering or abolishing the Electoral College, however, would 

necessitate passing a Constitutional amendment since it is part of the 

original design of the US Constitution. Under the most common method 

for amending the US Constitution, an amendment must be proposed by a 

two-thirds majority in both houses of Congress and ratified by three-

fourths of the States. No proposal to alter the Electoral College has  

passed Congress and been sent to the States for ratification as a 

Constitutional amendment. For now and for the foreseeable future, this 

complicated system is likely to continue to define and determine U.S. 

presidential election outcomes.  
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